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DISTRUST OF STATE LEGISLATURES- 
THE CAUSE; THE REMEDY 

BY EMMET O'NEAL, GOVEBNOB OP ALABAMA 



At the beginning of the Constitutional era in American 
history, a decided distrust of executive power was mani- 
fested. In the State constitutions of the Revolutionary pe- 
riod there was a marked tendency to enlarge the legislative 
power at the expense of the other departments of govern- 
ment. All important civil and military officers were elected 
by the Legislature, and that body exercised many of the ad- 
ministrative and executive functions of the Chief Magis- 
trate. There were no restrictions upon legislative power 
or competency except such as might be found in the Bill 
of Rights or Federal Constitution. Madison declared in 
1787 that " the Executives are little more than ciphers; the 
legislatures are omnipotent." 

Following that period, students of our State governments 
will discover a gradual, but steady, tendency to withdraw 
from our legislatures all their executive and administrative 
powers and to restore them to the Governor or the electo- 
rate. Even before the Civil War, although the Legislature 
was the regulating and controlling force in most of the State 
governments, we can but discern in all the new constitu- 
tions and all amendments of those in existence an unmis- 
takable manifestation of a tendency to limit legislative 
power. The reaction toward democracy which swept over 
the country during the early part of the last century served 
to curtail the power of appointment both by the Legislature 
and by the Governor and lodge it in the people. 

After the close of the Civil War, distrust of the Legisla- 
ture became more evident, and since that period this dis- 
trust has almost ripened into open hostility. Mr. Lecky 
states that a growing distrust and contempt for representa- 
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tive bodies has been one of the most characteristic features 
of the closing years of the nineteenth century, and Mr. 
Dicey declares that " Faith in parliaments has undergone 
an eclipse. In proportion as the arm of representative gov- 
ernment has extended, so the moral authority and prestige 
of representative government has diminished." 

However harsh these criticisms may seem, however much 
they may clash with our preconceived views of representa- 
tive government, candor compels the impartial observer to 
admit that the efficiency and character of State legislatures 
has been lowered and that general distrust has succeeded 
what at one time was universal and unreserved confidence. 
This distrust has in many States grown into open contempt 
for our lawmaking bodies. In many, if not a majority, 
of the States, a session of the Legislature is looked upon 
as something in the nature of an unavoidable public ca- 
lamity. Business becomes alarmed, industrial development 
and investment are checked, and there is a general appre- 
hension that the results of the legislative session, instead of 
being beneficial, will be injurious to the public interests. 

Disappointment with the results which our legislatures 
have achieved has unquestionably created a general dis- 
trust, which has found expression in every modern State 
constitution in numerous prohibitions, restrictions, and 
limitations on the legislative power. The methods by which 
the State legislatures have been shorn of their authority 
and competency may be briefly summarized as follows: 

First, we have attempted to lessen legislative activity 
and to check the ever-increasing flood of legislative enact- 
ments by limiting the duration of legislative sessions and 
making them less frequent; 

Second, we have defined and regulated in the most minute 
details each step in legislative procedure, in order to avoid 
hasty, ill-considered, badly framed, or unnecessary legis- 
lation ; 

Third, we have undertaken to check the increasing vol- 
ume of local and special laws by specific prohibitions and 
by requiring general laws for the protection of local and 
private interests; 

Fourth, we have created a veto power and largely ex- 
tended its uses ; 

Fifth, we have provided express limitations on legisla- 
tive power as to the subject-matter of laws, and have there- 
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by opened an ever-increasing domain of judicial construc- 
tion and controversy; 

Sixth, the favorite method of restricting legislative au- 
thority, responsibility, and competency is found in the re- 
cent tendency to incorporate ordinary legislation in State 
constitutions — circumscribing by the most narrow limits 
the extent of legislative power, the means by which it can 
be exercised, and minute definitions of the organization and 
functions of the various branches of government — the 
necessary results of which have been to greatly increase 
the power of the judiciary over legislation; 

Seventh, express prohibition of legislation on certain 
subjects ; 

Eighth, by the adoption of the initiative and referendum, 
not only as to matters of constitutional revision, but the 
ordinary legislation of State-wide interest. 

Yet, notwithstanding these various methods adopted to 
increase the efficiency and tone of our legislative bodies, 
we are forced to admit that they have largely failed to im- 
prove the legislative output. Local legislation has been 
lessened, but by various devices legislatures have found 
ways to evade and nullify the prohibitions which the recent 
constitutions may have established. Moreover, candor 
compels us to admit that restrictions on local legislation 
have in many cases worked unnecessary hardship and have 
been the prolific source of litigation in the courts. Careful 
students of the workings of our State legislatures have 
reached the conclusion that legislative inefficiency has been 
increased rather than diminished in proportion as legisla- 
tive power and responsibility have been lessened. It would 
seem that many of the remedies we have adopted to prevent 
ill-considered legislation and to protect the public against 
the baleful influences of special interests have only served 
to increase the evils we sought to remedy. 

The most generally accepted and radical measure em- 
ployed by the States to relieve and check the inefficiency 
and corruption of legislative bodies has been the biennial 
session. In the early part of the nineteenth century, the 
legislatures met annually, and there was no restriction upon 
the length of their sessions. Although formerly annual ses- 
sions were the common practice, at present only six States 
allow their legislatures to meet every year. One Southern 



DISTRUST OF STATE LEGISLATURES 687 

State, despairing of legislative reform, allows its Legislature 
to meet only once in four years. Another State (Missis- 
sippi) has its regular session quadrennially, but provides 
for a special session every alternate year, limiting legisla- 
tion to such subjects as may be presented by the message of 
the Governor. 

James Bryce says the American people reason thus: 
" Since the Legislature is very far gone from righteousness 
and of its own nature inclined to do evil, the less chance it 
has of doing evil, the better. If it meets, it will pass bad 
laws. Let us, therefore, prevent it from meeting." If this 
argument is sound — if the evils of legislation are incurable 
— if we who claim to be the leaders in popular government 
despair of devising any system by which bad laws can be 
prevented — why, it may be asked, should we take any 
chances by permitting the Legislature to be assembled at 
all? Instead of mitigating the evils of legislative activity 
by making them intermittent, why should we not abolish the 
Legislature and adopt the suggestion now seriously pro- 
posed, of committing the lawmaking power to a commission 
of experts? These suggestions, which follow as a logical 
sequence of the evident distrust of legislative bodies, so 
marked a phenomenon of modern political thought, it has 
been correctly declared, is rather a humiliating position for 
a self-governing democracy to take. The whole argument 
in favor of biennial sessions is evidently based on the as- 
sumption that because our legislatures have passed bad 
laws, have often proven corrupt, have many times flagrantly 
betrayed the interests of their constituents, and have al- 
lowed public-service and favor-seeking corporations and 
other great industrial enterprises to secure franchises, 
privileges, and exemptions detrimental to the public wel- 
fare, and have converted our lawmaking bodies into 
agencies of class advantage and personal profit, representa- 
tive government has proven a failure, and that all efforts to 
reform or improve conditions are hopeless. 

This is the language of despair, and the conclusion is not 
as correct as it may seem obvious. The corruption and in- 
competence of many of our legislatures may be admitted ; but 
it does not necessarily follow that the people can never trust 
their representatives to serve them honestly and efficiently. 
It does not follow that the whole system should be condemned 
because many individual legislators have betrayed their 
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trust; on the contrary, an impartial study and analysis of 
the causes of legislative inefficiency and corruption will 
show that they are due to defective methods of procedure 
and organization — to the autocratic and dangerous powers 
invested in speakers and committees — to unwise restrictions 
on legislative responsibility — to the action of Constitutional 
Conventions in hedging legislative power with too many 
limitations, lowering the standard of membership, and dis- 
couraging men of talent and public spirit from seeking legis- 
lative membership — to the opportunities which our legisla- 
tive organization, rules, and methods of procedure furnish 
to machine politicians and political bosses and selfish special 
interests to acquire control. It will be found that the legis- 
latures have been more corrupt and more incompetent in 
exactly the same proportion that they have been increas- 
ingly deprived of power and their responsibility restricted. 

But the chief argument in favor of biennial meetings of 
the Legislature with limited sessions is that it will serve to 
check legislative activity and prevent the enactment of un- 
wise, hasty, and ill-considered legislation. No one will deny 
that in all the States of the Union, with their increasing popu- 
lation, industrial and economic development and wealth, 
legislation on various subjects is absolutely necessary, and 
that many laws require revision and modification; but the 
evil feared, and which it was proposed to eliminate, was the 
passage and repeal of too many laws, by means of greater 
deliberation and consideration of all matters of legislation. 
Yet, paradoxical as it may seem, the remedy has proven 
to be the chief cause of the evil we have sought to avoid. 

If every measure of general importance offered in the 
Legislature was submitted to the search-light of full and 
free discussion, if committee meetings were open and full 
records kept of their action, and the present dark-lantern 
methods and concealments which characterize such meetings 
were abolished, it would necessarily follow that many 
laws which upon their introduction seemingly had the sup- 
port of a majority of the Legislature and were apparently 
sustained by public opinion would be allowed by general 
consent to slumber indefinitely in the files of the committee- 
room. It being admitted that insufficient time for investiga- 
tion, inadequate machinery, absence of notice to parties 
affected, unseemly haste and want of method are the 
chief causes of bad legislation, how can it be seriously 
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claimed that these evils will be cured by adopting the very 
system by which they are produced or intensified? With 
what logic or consistency can we advocate a legislative sys- 
tem which produces the very evils which we seek to avoid? 
Biennial sessions only increase legislative pressure. 

The Constitutional Convention of Alabama of 1901, not 
content with biennial sessions of the Legislature, undertook 
to carry still further the policy of restricting legislative 
activity by providing that the Legislature should meet in 
regular session only once in every four years, and by limit- 
ing the time of such session to fifty legislative days. A re- 
view of the causes that induced so radical a change, as well 
as the practical workings of the quadrennial system since 
its adoption, would not only be instructive, but would serve 
to show that the quadrennial only intensified the evils of the 
biennial system. 

From the date of its admission as a State till the adop- 
tion of the Constitution in 1875, the Legislature of Alabama 
met annually. The most notable change which was effected 
by that Constitution was the establishment of biennial ses- 
sions limited to sixty legislative days. Notwithstanding the 
restrictions upon legislative competency and legislative ac- 
tivity provided by the Constitution of 1875, it was found, 
when the Constitutional Convention of 1901 assembled, that 
the biennial session, limited to sixty days, had not checked 
or lessened, but rather increased, the volume of legislative 
enactments. Hence the Constitutional Convention of 1901, 
in a spirit of impatience, disappointed by the results of 
the biennial session, boldly embarked the State upon a new 
and untried experiment — that of quadrennial sessions of 
the Legislature limited to fifty days. If intermissions of 
two years in the meeting of the lawmaking body could not 
put a stop to excessive legislative activity, it was vainly 
believed that by increasing the interval from two to four 
years we could find the panacea for all of our legislative 
ills. Not only did the framers of the Alabama Constitution 
of 1901 introduce the quadrennial system, but distrust of 
the Legislature was further evidenced by narrowing the field 
of legislative action by increased restrictions upon the 
methods of procedure in the enactment of laws and by ex- 
press prohibitions of local legislation on certain designated 
subjects. Yet, while the prohibitions contained in this Con- 
stitution have largely checked the volume of local laws and 
vol. cxcix. — no. 702 44 
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have elevated the tone of the Legislature, it cannot be denied 
that it has also resulted in largely increasing litigation in 
the courts, and its provisions have often been avoided by 
legislative subterfuges and devices. 

The principal argument in favor of the quadrennial ses- 
sion was incorporated in the report of the chairman of the 
committee on the legislative department. It said that, " in 
view of the prohibition to be placed on the legislative power 
to pass local laws, there will hereafter be neither a demand 
nor a necessity for biennial sessions." The report then 
proceeds to say: " The change is recommended on the addi- 
tional ground that it will prevent hasty and ill-advised at- 
tempts to repeal general laws before they have been long 
enough in force to admit a fair test of their merits, and it 
will also conduce, by removing early opportunity for repeal, 
to mature and careful deliberation by the Legislature." 

Unfortunately, these predictions failed of verification 
by the test of actual experience. The prohibition of 
local legislation did not result in lessening the demand 
for general legislation. Instead of preventing, the quad- 
rennial system has proven to be the most prolific source 
yet devised for hasty and ill-considered legislation. The 
vice of the system was that it denied the people for four 
years the right to repeal or revise vicious or unwise legis- 
lation. The right of the people to self-government was sus- 
pended for four years, and during that period they were 
forced to endure without remedy the evil effects of any bad 
laws that might exist upon the statute-books. 

The most unmistakable evidence, however, of popular dis- 
trust of State legislatures is found in the rapid growth of 
the initiative and referendum. President Wilson said in 
191.1 : " If we felt that we had genuine representative govern- 
ment in our State legislatures, no one would propose the 
initiative and referendum in America." 

Technically, we have representative government, for the 
members of the Legislature are elected by the people, under 
the provisions of our constitutions. Yet we know that in 
many States, as has been truly said, " the legislatures act 
under conditions which make them the agents of the special 
interests rather than representatives of the people." Yet 
no advocate of the initiative and referendum has ever con- 
tended that its purpose was to supplant the State legisla- 
ture. It was intended, to use an expression of President 
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Wilson, more asa" gun behind the door," to he used in an 
emergency, when the delegates elected by the people had 
flagrantly betrayed their trusts. The initiative and referen- 
dum, therefore, is merely a palliative — a temporary, and not 
a permanent, remedy. It cannot be substituted for the 
Legislature, for the people will have neither the time, the 
inclination, nor the interest to consider the vast mass of 
legislation which every growing and prosperous State de- 
mands. The initiative and referendum must necessarily be 
confined to those subjects of State-wide interest as to which 
popular opinion can be ascertained- As Mr. Bryce cor- 
rectly says, " Whatever may be the advantages, the de- 
merits of the system are evident." It transfers from offi- 
cial lawmakers, acting under the solemnity and responsi- 
bility of their oath of office, the function of lawmaking to 
non-official lawmakers. Moreover, no one can deny that the 
effect of the system can but result in lowering the tone, 
lessening the authority, and largely destroying that sense of 
individual initiative so necessary for efficient legislation. 

We complain of too much legislation; yet he has studied' 
the subject in vain who does not recognize that excessive 
legislative activity is one of the necessary and spontaneous 
evolutions of modern conditions. An examination of the 
ever-increasing volume of laws passed in the last quarter of 
a century shows beyond question that this legislative activity 
is of modern origin. While local and special laws have in- 
creased, general laws have also grown apace. Not only have 
the codes and statutes of every State been correspondingly 
increased, but the press is annually pouring forth a still 
larger body of reports and legal works. This increasing 
stream of legislation is confined to no particular State in 
the Union. It is to be attributed largely to the enormous 
business and industrial development of modern times. To 
adjust the relations of modern life to the conditions they 
have created, a vast body of statute-law has necessarily 
grown up — statutes- defining the rights, duties, and liabilities 
of telephone and telegraph companies, automobiles, wireless 
telegrams, bicycles, transmission of power by electricity, 
public-service corporations, and the various inventions of 
modern times, alone constituting a formidable code of laws. 
Hence, modern activity in legislation is necessary, that the 
laws may keep pace with business, material, agricultural, 
and mechanical development and discovery. 
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It is the part of wise statesmanship, therefore, to recog- 
nize that modern conditions have enormously enlarged the 
field of legislative activity, that every State must have a 
lawmaking body, and that all the remedies we have adopted 
to secure legislation which expresses the calm and deliberate 
judgment of the people are intended to reform, and not to 
destroy, representative government. What our State gov- 
ernments need is, not to sap the Legislature of its powers, 
but to " reorganize it along simple lines and make it the 
real organ of public opinion." 

Ours is a dual form of government. Our wonderful 
growth from a mere fringe of States bordering the Atlantic 
into a great and powerful republic was not due so much to 
the stimulating effect of the central authority as to the prin- 
ciples of local self-government, under which our States have 
grown into populous and mighty commonwealths. The 
State legislatures more directly concern and affect the peo- 
ple than any other agency of government, and it is upon 
them that we must continue to rely for all the more impor- 
tant measures of self-government. The whole field of law 
is theirs — the regulation of domestic relations, of employer 
and employee, the adjustment of property rights, the defi- 
nition and punishment of crimes, the regulation and estab- 
lishment of corporations, the entire domain of contract, and 
the wider domain of commercial and municipal law. It 
has been truly said that there is one fact that stands out 
in bold relief in the political history of the world — the fact 
that central power is not vitalizing, and that to strip the 
States of their powers and transfer them to the general 
government would be a fatal blow to our economic and po- 
litical growth. The lessons of history teach us that those 
governments which have longest survived and longest en- 
joyed the blessings of free institutions are the governments 
which have sacredly preserved and maintained the principle 
of local self-government. We should not permit our dis- 
trust of State legislatures to lead us to the conviction that 
their reform is hopeless and that our only recourse is their 
abolition and the adoption of some other system. Let us, 
therefore, ascertain what are the causes of this distrust of 
our State legislatures; and, having learned the causes, we 
will find that they are not fundamental, but can be cured by 
applying the proper remedies. 

One of the strongest objections to our legislatures as now 
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constituted is that the members represent only localities 
and are more concerned in promoting local legislation than 
in enacting necessary laws for the State at large. Under 
the system that prevails in nearly every State, the member 
must be a resident either of the district or of the county. 
It would unquestionably elevate the tone and character of 
a State Legislature if a certain proportion of its members 
were elected from the State at large, regardless of their 
geographical location. Such a radical change, however, 
would require amendments of the State constitutions. 

It is claimed that there has been a steady decline in the 
average standard of ability, independence, and intelligence 
of the membership of our State legislatures. That this is 
true, students of our government all agree. This decline 
may be due to some extent to the fact that the Federal 
Government has been gradually absorbing the reserved 
rights of the States, that State pride has lost some of its 
potent force, and that the central government is becoming 
the Mecca to which we are getting accustomed to look for 
the realization of our hopes of better government. There 
is no longer a leisure class in the country. In the South, 
in ante-bellum days, the ablest men in the State sat in legis- 
lative halls. State pride was more vital. The preserva- 
tion of States' rights was the paramount question of the 
day, and hence our leading men, with settled incomes and 
abundant leisure, could afford to give their time and service 
to the State. Conditions, however, have changed. The 
present salary in almost every Legislature is utterly inade- 
quate. It would be better for the State to invite free service 
from her citizens than the miserable pittance she now offers. 
It is too often the case that the leading candidates are 
young men just commencing their careers, or professional 
politicians who hope to find in legislative halls an avenue 
to political preferment. The reorganization of our legis- 
latures should be accompanied with the payment of salaries 
sufficient to command the services of the ablest men in the 
State, and the membership diminished rather than in- 
creased. 

The methods which prevail in committees have also tend- 
ed largely to destroy confidence in our lawmaking bodies. 
In the reorganization of the Legislature we should require 
that all committee hearings should be open to the public, 
that a journal should be kept to record the names of all 
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who appear in advocacy or opposition to each measure, as 
well as the votes of every member of the committee. The 
legislative rules which prevail in some States require a two- 
thirds vote of either the House or the Senate to recall a 
bill from a committee. This puts it in the power of a com- 
mittee to dominate legislation, and to defeat the public will, 
on important measures. This rule, wherever it exists, 
should be changed. 

Another defect in our methods of legislation is that there 
is no central responsible authority which can be held ac- 
countable for the laws which are enacted. There should 
be a parliamentary draftsman of skill and experience em- 
ployed in each State, to whom every bill should be submitted 
before introduction. However, it would tend to restrict un- 
necessary legislation if all bills introduced by individual 
members should be required to be first submitted to a picked 
committee before being placed on the calendar. 

There is but one remedy for this want of responsibility 
for legislation, and that is to increase the powers and du- 
ties of the Executive. As President Wilson has wisely 
stated, the people demand leadership. They look to the 
Governor, and not to the individual members of the Legis- 
lature, for such measures as the economic or political or 
social conditions of the State may require, and judge his 
administration by his success or failure in securing the en- 
actment of necessary laws. Under the Constitution of 
nearly every State the Governor is a part of the lawmaking 
power and can recommend to the Legislature for its con- 
sideration such measures as he may deem expedient. Emi- 
nent authority has held that these recommendations can 
take the form of a bill, if the Governor should so elect. In 
revising our Constitutions it would be well to define this 
power more clearly, to authorize the Governor to present, 
if he saw proper, his recommendations in the form of bills, 
and to give these bills precedence in the consideration of 
the Legislature. It might be well to allow the Governor to 
be represented in the Legislature, either in person or by 
some official whom he might designate, with full power to 
present and discuss the measures presented, but without 
the power to vote. 

Another step forward might be secured by adopting the 
English system, by which all bills of a local, special, or pri- 
vate nature should be submitted, only after proper notice, 
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to a select body of experts, lawyers of training and experi- 
ence, employed at an annual salary by the State, and whose 
report, after full hearing of all parties interested, should 
finally determine whether such bills should be introduced 
or rejected. 

The membership of our legislatures should be decreased, 
and the practice of giving representatives to each county 
should be abandoned. With a certain number of the mem- 
bers representing the State at large, the other members 
should be elected from districts, according to population. 

We should abandon the biennial and quadrennial systems, 
and restore the State legislatures, as far as possible, to 
their full constitutional vigor. The tendency toward making 
the Constitution a code of statutory laws, instead of a frame- 
work of the fundamental principles of government, should 
be abandoned. Our constitutions are too rigid, and while 
the incorporation of statutory enactments in the funda- 
mental law may serve to guard against the follies or caprices 
of the Legislature, it also puts a check and restraint upon 
the power of the people to govern themselves. Not only 
should the biennial and quadrennial systems be abolished, 
but the limitations now placed upon the duration of legisla- 
tive sessions should be abandoned, and the members of the 
Lower House elected every two years. There is less alarm 
or apprehension in those States which have annual sessions 
of the Legislature at the convening of the lawmaking body 
than in those where the biennial or quadrennial system pre- 
vails. With abundant time to carefully consider and debate 
every important question presented, it would be discovered 
that the legislative output would be diminished rather than 
increased. 

The veto power of the Governor should be extended, and 
his negative should not be overcome except by a two-thirds 
or three-fifths vote of the Legislature. 

Another evil which should be cured is the tendency to 
enact the principal volume of State legislation during the 
closing days of the legislative session. In most of the States 
the larger proportion of important bills are passed during 
the closing hours of the Legislature, and all this mass of 
legislation is at one time rushed to the Governor's desk for 
his examination. With the limited time allowed by most 
State constitutions for the exercise of the veto power, it is 
utterly impossible for the Governor of the State, with his 
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other important duties, to give proper scrutiny, examination, 
and consideration to this large body of bills that pour into 
his office at one time. It is evident, therefore, that if the 
executive veto is to be efficient and a check against unneces- 
sary, capricious, or unwise legislation, the time within which 
the veto power can be exercised should be extended. 

The legislative journals furnish very meager information, 
and it is very difficult by their examination to ascertain the 
responsibility of each member for the laws that are enacted. 
The publication, therefore, of a stenographic report of the 
debates would keep the public fully informed as to the record 
of each member, and furnish a simple method by which re- 
sponsibility for each law could be readily ascertained. Pub- 
licity is the most efficient remedy for many of the evils of 
legislative assemblies. Such a publication would tend to 
make the individual legislator more careful in the discharge 
of his important duties. 

Each State constitution should provide that no member 
of the Legislature should be eligible for election or appoint- 
ment to any State, county, or municipal office during the 
term for which he is elected. Such a provision would tend 
to confine the attention of legislators to the proper dis- 
charge of the duties of their office, and free them from 
any improper influences the Executive might exert by 
the use of the appointing power, as well as relieve the 
Governor from the embarrassment which generally results 
from applications for appointment by members of the Legis- 
lature. 

There is no doubt of the fact that in the future the voter 
will retain a more direct control over legislation than has 
heretofore existed. The theory that every citizen should be 
allowed to become a lawmaker, to formulate untried legis- 
lative projects or experiments and have them put in force 
by the affirmative vote of the electorate, is more plausible 
than practical. The submission of certain general questions 
as to State policy or organization to popular decision may 
tend to better government, but it cannot be denied that cer- 
tain portions of the work of government must continue to 
be delegated to certain picked and chosen representatives 
of the people. Notwithstanding all experiments in legisla- 
tion which may be undertaken by the masses in their primary 
capacity, it is upon the State Legislature we must continue 
to rely as the most efficient agent the wisdom and experience 
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of men has yet devised for all the processes of self-govern 
ment. 

Foreign commentators have declared that the chief weak- 
ness of our State governments is the absence of a centralized 
responsible authority. Hence, in any reform of our legisla- 
tive department we may undertake there are but two courses 
open. We must either subordinate the executive authority 
to the Legislature, as was done in the early period of Amer- 
ican State governments, or enlarge the power and responsi- 
bility of the Chief Executive. After an experience of over 
a hundred years the American people would be unwilling to 
return to the repudiated system of legislative omnipotence 
in the executive and administrative affairs of the State. 
The modern tendency to increase executive power is but the 
evolution of government — the result of experience and the 
study of the practical workings of our system. 

Under the present system in every State in the Union, 
any member of the Legislature can introduce any bill on any 
subject he pleases. In fact, the newly elected member gener- 
ally believes that the number of bills he introduces is the 
highest proof of his capacity and usefulness as a legislator. 
In the German Reichstag it requires a vote of fifteen mem- 
bers to introduce a bill that does not come from the Govern- 
ment. It might be claimed that any restriction of the right 
of the member to offer as many bills as he pleases would be 
trenching upon his functions and privileges as a representa- 
tive of the people. Yet, at least, he should be required to 
furnish with his bill a memorandum showing what organiza- 
tion or interest suggested it, the purposes sought to be 
accomplished, and a brief statement of its provisions, as a 
condition precedent to its reference to a committee. It has 
been suggested that the establishment of a schedule of legis- 
lative fees to be paid to the State Treasurer for the privilege 
of introducing bills, especially of a private or local character, 
would largely tend to check the passage of vicious or un- 
necessary laws. 

The great mass of bills introduced into our legislatures 
are generally inspired by some private interest — some favor- 
seeking corporation — and really seek to secure some exemp- 
tion, privilege, or franchise for partisan or private gain. 
Some bills are suggested by the Governor or some body of 
reformers, but the mass of such bills are generally imposed 
upon the Legislature by outside sources inspired by per- 
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sonal interest. The Constitution of Alabama allows the 
Governor the power to amend any bill submitted for his ap- 
proval. The amendment is in the nature of a veto. He re- 
turns a bill without his approval, but states what amend- 
ments would remove his objections. The House to which it 
is sent may pass the bill as so amended and send it with the 
Governor's message to the other House, which may adopt 
but cannot amend the Governor's amendment; and both 
Houses concurring, the bill as amended is sent to the Gov- 
ernor for his approval. This is a most important and far- 
reaching power. If a bad law is passed, the Governor is 
generally held responsible at the bar of public opinion, and 
hence he should be armed with this power to amend, by the 
provisions of every State constitution, and his amendment 
should not be overcome by less than a two-thirds or three- 
fifths vote. This increase of the power of the executive 
would tend to better legislation and make him directly re- 
sponsible to the people for the laws enacted during his 
administration. 

After a careful review of the causes which have created 
distrust of State legislatures we can but reach the conclu- 
sion that these causes can be removed ; and that, while we 
are apt to grow impatient and to despair of legislative re- 
form, we can but recognize that by annual sessions, by the 
payment of adequate annual salaries, by reform in our 
methods of procedure, by decreasing the membership of our 
legislative bodies, by removing from a portion of the mem- 
bership the narrow and provincial prejudices which the 
present method of election from counties or districts creates, 
by enlarging the veto power of the Governor as well as his 
responsibility and power to mold legislation, we can increase 
the sense of legislative responsibility and elevate the stand- 
ard of efficiency of our lawmaking bodies. "We should not 
despair. There are no problems of government which the 
genius and intelligence of the American people cannot solve. 
Every State must have a lawmaking body. ' ' A government 
must have organs; it cannot act inorganically by masses." 
We should not forget, while the average Legislature in many 
instances has forfeited public confidence, has made many 
blunders and mistakes, that, looking back over the history 
of the States since the organization of the government, we 
will find that their statute-books are replete with wise and 
beneficent laws, under which their growth, advancement, ma- 
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terial and social development have been without prece- 
dent. 

If State constitutions stand in the way of necessary re- 
forms, let those constitutions he amended. Let no narrow 
spirit of conservatism check us in our efforts to make our 
State governments more efficient, more responsive to the 
calm and deliberate judgment of the people — governments 
which not only establish justice and insure domestic tran- 
quillity, but which secure the blessings of liberty regulated 
by law. We should seek to restore the legislative depart- 
ment to its full constitutional vigor as one of the most 
important of the co-ordinate departments of government. 
We should not undertake to abolish, but rather to re- 
form, our lawmaking bodies. We should seek rather to 
elevate the tone of our legislatures, to increase the ability 
and character of their membership, to remove the causes 
which have created public distrust, to strike off all un- 
necessary shackles on legislative action, and to make our 
State legislatures what they were intended to be — delibera- 
tive assemblies, not timid or vacillating, swayed by every 
temporary breeze or popular clamor, but one of the most 
important of the co-ordinate departments of government, 
jealous of their powers, preserving the freedom of debate, 
allowing ample time for deliberation, investigation, and 
public hearings, ready and willing to assume every respon- 
sibility imposed by the Constitution, wisely progressive, but 
not embarking the State upon every " half-baked " legisla- 
tive experiment, representing the thoughtful opinion of the 
people, composed of men uninfluenced by power and lust of 
office, engaged in the serious affairs of State concern, and in 
whose judgment, patriotism, and wisdom we can once more 
repose perfect confidence. With legislatures so constituted, 
the public-spirited and energetic men of every community 
would eagerly seek legislative service, and the State legis- 
latures would become what our fathers designed them to be 
— " sensitive and efficient instruments for the creation and 
realization of opinion," which is, after all, the real purpose 
of constitutional government. 

Emmet O'Neal. 



